
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CARLL RIVER iqARrNE, rNC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Corporation Franchise
Taxes  unde r  A r t i c l e ( x )  9 -A
Tax Law for the Year(s) mc{Xxlrod$)
L97O th rouqh L974.

Sta te  o f  New York
County of AlbanY

John Huhn

xhe is an employee of the

age, and that on the l l th

Not ice  o f  Dec is ion

,  be ing duly sworn,  deposes and says that

Depar tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

day of  October ,  L977 ,  rdre served the wi th in

AFFIDAVIT OF MAILING

of  the

by (cer t i f ied)  ma i l  upon Car l1  R iver  Mar ine ,  Inc .

(xeqcsxmedxeellf) the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as  fo l l ows :  Ca r l l  R i ve r  Mar ine ,  I nc .

2J-B Bayview Avenue
Massapequa, New York 11758

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  Ne ro  Yo rk .

That  deponent  fur ther  says that  the said addressee is  the (aepxxsootxx loe

ER)obe) pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (uefxsccfikt*ve<ptrx[tDe) petit ioner.

Sworn

11rh

be fo re

o f

me th is

October

t o

d a y

rA -3  (2 /76 )

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE.TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Octob.r 11, LE77

Carltr Rl,vcr t{!fl,no, Ine,
218 Eayvlcn Ausnus
!{aeeapoqua, Iteit York 11758

GentXcrnonr

Please take notice of the DBCI$ICH
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion($ 

"1090 
of the Tax Law, any

proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 montlrr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

ifohn J, SoLlccLto
Dlractor

W
Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

CARLL RIVER MARTNE, INC.

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
fo r  Refund o f  Corpora t ion  Franch ise  fax
u n d e r  A r t i c l e  9 - A  o f  t h e  T a x  L a w
f o r  t h e  Y e a r s  1 9 7 0  t h r o u q h  L 9 7 4 .

DECISION

P e t i t i o n e r ,  C a r l l  R i v e r  M a r i n e ,  I n c . ,  2 I B  B a y v i e w  A v e n u e ,

M a s s a p e q u a ,  N e w  Y o r k  l - 1 7 5 8 ,  f i l e d  a  p e t i t i o n  f o r  r e d e t e r m i n a t i o n

o f  a  d e f i c i e n c v  o r  f o r  r e f u n d  o f  c o r p o r a t i o n  f r a n c h i s e  t a x  u n d e r

A r t i c l e  9 - A  o f  t h e  T a x  L a w  f o r  t h e  y e a r s  L 9 7 O  t h r o u g h  L 9 7 4 .

( F i l e  N o .  L 6 5 2 5 ) .

A  fo rmal  hear inq  was he ld  be fore  Michae l  A lexander ,  Hear ing

O f f i c e r ,  d t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,  T w o  w o r l d

Trade  Cen te r ,  New York ,  New York  on  May  lB ,  L977  a t  2 :45  P .M.

The pet i t ioner  appeared by i ts  pres ident ,  James H.  Margeson.

The Corporat ion Tax Bureau appeared by Peter  Crot ty ,  Esg.

(n i cha rd  Kau fman ,  Esq .  ,  o f  eounse l ) .
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ISSUE

whe the r  pe t i t i one r ,  Ca r l l  R i ve r  Ma r i ne ,  r nc . ,  i s  en t i t l ed

to  a  re fund  o f  co rpo ra t i on  f ranch ise  taxes  pa id  by  i t ' s

pres ident  f rom his  own funds,  where the corporat ion was inact ive,

abou t  t o  be  d i sso l ved ,  and  may  poss ib l y  have  been  the  sub jec t

o f  d i sso lu t i on  by  p roc lamat ion  i n  t he  fu tu re .

FINDINGS OF FACT

1 .  Pe t i t i one r ,  Ca r l l  R i ve r  Ma r i ne ,  I nc . ,  by  i t s  p res iden t ,

James H.  Margeson,  fL1ed New York State Corporat ion Franchise Tax

repo r t s  f o r  t he  ca lendar  yea rs  ended  December  31 ,  1970 ,  L97 I ,

L972  and  L973  on  January  1 ,  L975 .  A  re tu rn  fo r  t he  ca lendar  yea r

end ing  December  31 ,  1974  was  f i t ed  Deeember  6 ,  L974 .

2 .  Pe t i t i one r ,  by  i t s  p res iden t ,  James  H .  Margeson ,  f i l ed

c la ims  fo r  c red i t  o r  re fund  o f  co rpo ra t i on  f ranch ise  tax  pa id

fo r  t he  f i ve  ca lendar  yea rs  desc r ibed  i n  p ind ing  o f  Fac t  "1 r l

above,  on January 24,  L976.  The amounts paid for  which refund

was  reques ted  were  as  fo l l ows :  r97o ,  s l -00 .00  w i th  i n te res t  o f

$22 .75  and  pena l t y  o f  925 .00 ;  f o r  L97 I  t ax  o f  $125 .00  w i t h  i n t e res t

o f  $15 .75  and  pena l t y  o f  $31 .25 ;  f o r  1972 ,  t ax  o f  $125 .00  w i t h

i n te res t  o f  $ l - 5 .80  and  an  add i t i ona l  cha rge  o f  g31 .25 ;  f o r  t he

year  ended  December  31 ,  L973  a  tax  o f  S125 .00  w i th  i n te res t  o f

$7 .66  and  an  add i t i ona l  cha rge  o f  g31 .25 ;  f o r  t he  yea r  ended

December  31 ,  1974 ,  t ax  o f  $125 .00  was  pa id .



3.  By le t ter  o f  February

the  D i rec to r  o f  t he  Corpo ra t i on

c la ims  fo r  re fund .
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11,  L976 to James H.  Margeson,

Tax  Bureau  den ied  pe t i t i one r ' s

4 .  Pe t i t i one r ,  Ca r } t  R i ve r  Mar ine ,  I nc . ,  was  i nco rpo ra ted

on  Sep tember  L7 ,  I 97O.  The  co rpo ra t i on  neve r  d id  bus iness  i n

New York,  never  employed personnel  and never  had capi ta l  or  assets.

5 .  No  f ranch ise  tax  repo r t s  were  f i l ed  p r i o r  t o  t he  repo r t s

desc r ibed  i n  F ind inq  o f  Fac t  r r l r r  above .  These  re tu rns  were

f i l ed  based  on  the  response  to  an  i nqu i r y  by  Mr .  Marqeson  rega rd ing

the  l i ab i l i t y  f o r  co rpo ra t i on  f ranch ise  taxes  and  the  necess i t y

o f  such  paymen t  o f  t axes  due  p r i o r  t o  d i sso lu t i on  o f  t he

corporat  ion.

6 .  S u b s e q u e n t l y ,  M r .  M a r g e s o n  f i l e d  f r a n c h i s e  r e p o r t s  a n d

p a i d  a l l  t h e  t a x ,  i n t e r e s t ,  a n d  p e n a l t y  f r o m  h i s  o w n  p s r s o n a l

a s s e t s  f o r  t h e  c o r p o r a t e  l i a b i l i t y  o f  p e t i t i o n e r ,  C a r l l  R i v e r

M a r i n e ,  I n c .

7 .  The  fa i l u re  o f  t he  pe t i t i one r ,  Ca r l l  R i ve r  Mar ine ,  I r IC . l

to  f i le  f ranchise tax repor ts  and pay the tax due thereon was

due  to  reasonab le  cause  and  no t  w i l l f u l  neg lec t .
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CONCLUSTONS OF LAW

A. That  the f ranchise tax on business corporat ions imposed

pursuant  to  Ar t ic le  9-A of  the Tax Law imposes such tax for ,  among

o the r  c r i t e r i a ,  t he  p r i v i l ege  o f  exe rc i s ing  a  co rpo ra te  f ranch ise .

B .  Tha t  pe t i t i one r ,  Ca r l l  R i ve r  Mar ine ,  I nc . ,  was  a  co rpo ra t i on

incorporated in  New York State and had the pr iv i lege of  exerc is ing

i t s  co rpo ra te  f raneh ise .

C.  That  the tax imposed pursuant  to  Ar t ic le  9-A

taxable years in  quest ion was due New york State f rom

corpo raL ion ,  Car l l  R i ve r  Mar ine ,  I nc .

for

the

the

D. That  where tax is  proper ly  due and paid no refund is

due  pe t i t i one r .

E .  T h a t  t h e  a v a i l a b i l i t v  t o  t h e  S t a t e  T a x  C o m m i s s i o n  o f

a  d i s s o l u t i o n  b y  p r o c l a m a t ' i o n  p u r s u a n t  t o  s e c t l - o n  2 L 7  o f  t h e

Tax Law does  no t  re l ieve  a  corpora t ion  f rom the  tax  due pursuant

t o  A r t i c l e  9 - A  o f  t h e  T a x  L a w ;  t h a t  t h e  d i s s o l u t i o n  o f  a

c o r p o r a t i o n  i s  a t  t h e  d i s c r e t i o n  o f  t h e  T a x  C o m m i s s i o n ,  w h i c h

m a y  e x e r c i s e  t h i s  d i s c r e t i o n  t o  p e n a l i z e  a  c o r p o r a t i o n  f o r  a

f a i l u r e  t o  f i l e  t h e  r e g u i r e d  r e t u r n s ;  a n d  t h a t  s u c h  p r o v i s i o n

is  no t  con ta ined in  the  Tax  Law fo r  the  avo idance o f  tax

l i a b i l i t i e s  b y  a  c o r p o r a t e  t a x p a y e r .
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F .  Tha t  t he  Pe t i t i on  o f  Car l l

i ts  pres ident  James H.  Margeson,  is

the penal ty  imposed for  the taxable

and that  except  as so granted,  the

respec ts  den ied .

DATED: Albany, New York
Oc tobe r  11 ,  L977

R ive r  Mar ine ,  I nc -  bY

granted to  the extent  that

yea rs  i n  ques t i on  i s  wa ived ;

pe t i t i on  i s  i n  a l l  o the r

STATE TAX COMMISSION

I
i{',^'.8AL4 -
I pRssropxr

ISSIONER


